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[ REHRE  FRATE ]

On the Rule of Risk Burden for The Contract Of Sale: Comment
on Article XI of "Explanation for Real Estate Sale'

LIU Tinghua

( School of Government Administration, Yibin University, Yibin, Sichuan 644000, China)

Abstract: Economic efficiency requires that the loss caused by accidents shoule be assigned to the party who has advantage to take
risk. Typically, there is no obvious capacity gaps among the buyers and sellers. The article XI of " Explanation for Real Estate Sale"
estabilishes the delivery doctrine, which may contribute to the problem of a room selled to two buyers and other issues and lead to
inefficient and unfair results. Ownnership doctrine is very popular in comparative law because it can effectively overcome the defects of
delivery doctrine or establish doctrine. We should also establish the rule of the bueden risk associated with ownership.

Key words: bueden risk; delivery doctrine; ownnership doctrine



