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RIEGIE . R

Discussion on Establishing Negligent Potential Damage Offense
in Marine Ecological Crime

SHEN Qian', YAN Lei’

(1. School of Law, Shandong University, Jinan, Shandong 250100, China;
2. Liaocheng Intermediate People's Court of Shandong Province, Liaocheng, Shandong 252000, China)

Abstract: The current criminal legislation in China lacks immediate response and effective measures to marine ecological crime. To
control this new type of environmental crime, we should break up the shackle of traditional theory. Its harmfulness to legal interests and
punishment prevention function provide theoretical basis for the establishment of negligent potential damage offense. Negligent potential
damage offense should be established in the pollution type of marine ecological crime. The establishment of this damage offense as the
concrete potential damage offense conforms to the essential characteristics of negligent crimes. Under the principle of suiting
responsibility and punishment to crime, the punishment of negligent potential damage offense should not be too heavy. Freedom
penalty, fine penalty, qualification penalty and non-penalty measures are suggested.

Key words: negligent potential damage offense; marine ecological crime ;marine ecological crime of pollution type ;concrete potential

damage offense ; qualification penalty



