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Tax Law Judgment on ''Regarding as' and Protection

of Property Right of Taxpayers

ZHANG Yanfang

(School of Law , Wuhan University , Wuhan , Hubei 430072, China)

Abstract: " Regarding as" is used to indicate legal fiction, but other legal implications contained in the word are ignored, such as

analogy suitability, presumption and caution regulation. Where

' regarding as" indicates different content, different constitution and

effect will be brought. There are many problems with tax normative documents, such as the content of "regarding as" in tax normative

documents being obscure, arrogation of tax legislative power by abuse of " regarding as" and the failure in presenting the reasons to use

"regarding as". Therefore, it is necessary to review the structure of rule of law and propose the effective path for the justifiable

application of "regarding as" by constitution of review mechanism for tax normative documents, presentation of the reasons for the ap-

plication and clarification of the content as well as the proforma of "regarding as".

Key words: "regarding as" ;legal fiction;presumption;analogy suitability ;tax law judgment;protection of property



