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On the Effective Defense of Pleading Guilty
Observation from the Perspective of Duty Lawyers

SONG Zhe

(Law School, Peking University, Beijing 100871, China)

Abstract: This round of judicial reform focuses on improving the system of confession and punishment and emphasizes the key role of
duty lawyers in pleading guilty cases. However, the guilty plea in the pilot process is facing a series of defense problems, which are
mainly reflected in the unclear legal position of the duty lawyer, the limited participation in the case and the worrying quality of the
defense. Therefore, in order to guarantee that the accused in the confession case can obtain effective lawyer defense, it is necessary to
clearly assign the duty lawyer to the status of the defender, which is beneficial to safeguarding the defendant's legitimate rights and
interests and maintaining minimum procedural justice and conforms the development trend of the defense system. Compared with the
lawyer's defense activities in the US plea transaction case, the duty lawyers in the guilty plea in China have obvious differences from the
former in the control of the proceedings, the disposition of the substantive rights and the influence on the referees. The duty lawyers are
also very different from the traditional trial procedures in terms of the purpose of defense, the way of defense, the stage of defense and
the object of defense. Therefore, the author tries to combine the peculiarity of the lawyer's defense in the guilty plea punishment case
and the minimum standard of effective defense, and proposes effective defense standards of the confession and punishment case based
on several elements such as specialization, specification, comprehensiveness, desirability and rationalization of the defense.

Key words : pleading guilty; duty lawyer; procedural justice; plea bargain; effective defense



