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Status, Procedural Problems and Review Points of Civil Expert Opinions
A Case Study of Several Typical IP Cases

MEI Yushan

(Law School, Renmin University of China, Beijing 100872, China)

Abstract: In civil disputes, expert opinions appear frequently. For its scientific and professional nature, expert opinion is usually the
important reference and even the basis for trial. Expert opinion cannot be analyzed by experience and general knowledge, thus its cross-
examination is particularly important. The typical procedural problems of expert opinion in practice mainly include the commencement
of procedures, the expertise materials and the necessity of expert's appearance in court. The review points of procedural problems
include: whether procedural problems belong to procedural defects;what legal norms are violated ; whether the adoption of legal norms
will affect the authenticity of expert opinions; whether they seriously violate public interests and the substantive litigation rights of the
parties. In order to alleviate the contradiction between the explosion of litigation and the serious shortage of judicial resources, the
courts need to make a balanced choice between justice and efficiency. On the premise of maintaining the minimum justice of litigation,
the courts also need to improve the efficiency of litigation by strictly restricting the court's discretion, strengthening the reasoning of
judicial documents, guaranteeing the parties' appeal, applying for retrial and other ways of seeking relief.

Key words: civil expert opinions; procedural problem; review; reflection
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